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BJORN HANSEN 2

CHAI RVAN SCALZO: 1'd Iike to call the
meeting of the ZBA to order. The first order of
busi ness are the public hearings schedul ed for
t hi s eveni ng.

The procedure of the Board is that the
applicant will be called upon to step forward,
state their request and explain why it should be
granted. The Board w Il then ask the applicant
any questions it may have and then any questions
or coments fromthe public will be entertained.
After all the public hearings have been
conpl eted, the Board may adjourn to confer with
Counsel regarding any | egal questions it may
have. The Board will then consider the
applications in the order heard and will try to
render a decision this evening but may take up to
62 days to reach a determ nation.

| would ask if you have a cell phone,
to please turn it off or put it on silent. Wen
speaking -- am| to understand our m crophone is
not wor ki ng?

MS. JABLESNIK: Those are not. CQurs
are but those are not.

CHAI RVAN SCALZO If anyone is com ng
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BJORN HANSEN

up to speak regarding any applicant, talk | oud.

That woul d be appreci at ed.

Roll call, please.

M5. JABLESNIK: Darrell Bell?
MR BELL: Present.

M5. JABLESNIK: M. Levin?

MR LEVIN. Present.

M5. JABLESNI K:  Ant hony Mari no?
MR MARINO.  Here.

M5. JABLESNI K:  John Masten?
MR MASTEN. Here.

M5. JABLESNI K:  John McKel vey?
MR MKELVEY: Present.

M5. JABLESNIK: Peter Q ynpia?
MR OLYMPI A:  Here.

MS. JABLESNIK: Darrin Scal zo?

CHAI RVAN SCALZO  Here.

M5. JABLESN K

Al so present are David

Donovan, our Attorney, and Cerald Canfield from

Code Conpli ance.

CHAl RMAN SCALZG As well as our

St enogr apher.
MS. JABLESNI K

M chel | e Coner o.

And our Stenographer,
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BJORN HANSEN 4

CHAI RVAN SCALZO.  The first order of
busi ness woul d be the Pledge. W can stand for
t he Pl edge.

(Pl edge of All egiance.)

CHAI RVAN SCALZO  Qur first applicant
this evening is Bjorn Hansen, 13 Lakeview Drive,
seeking an area variance to keep a 12 by 12.9
rear covered deck built without a permt wth a
25 foot year yard setback where 40 feet is
required.

| would like to let the menbers here of
t he audi ence know that all of the Menbers of the
Zoni ng Board of Appeals have visited the site so
we are personally famliar with what's happeni ng.

s M. Hansen here, or anyone
representing?

MR, HANSEN. Good evening. |I'mhere to
apply for the area variance for ny house at 13
Lakeview. |'mapplying for this because | bought
t he house a year-and-a-half ago and |'ve been
working on it here and there. The deck was there
when | bought it. It had a roof on it when I
bought it. The roof was damaged badly from | ack

of maintenance, so | tried to repair it and tried
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BJORN HANSEN 5

to nmake it safer, a better design. |'m applying
for it because it's not 40 feet fromthe property
line as are none of the decks or covered decks in
my nei ghborhood. | want to keep that there if |

can.

CHAI RVAN SCALZO  Very good. Thank
you. Stay right there. Don't nove. As | say,
we've all visited the site and taken a | ook
From ny observations you back up right up to the
Jehovah Wtness facility. That's correct?

MR HANSEN. Yes.

CHAI RVAN SCALZO:  All of the hones are
of simlar offset fromthe rear yard. |f your
nei ghbor was trying to do the sanme thing he would
be standi ng here before us as well.

MR HANSEN. Yes.

CHAI RVAN SCALZO | personal ly have no
comments on this application so I'mgoing to | ook

to the Board.

M. Marino?

MR MARINO | don't see any problem
It's a very nice nei ghborhood. | see what you
want to do. It's fine.

CHAI RVAN SCALZO M. Masten?
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MR. MASTEN. | agree. It blends in
with everything there.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | agree with them

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: It was there when you
bought the house.

CHAIl RVAN SCALZO M. QA ynpia?

MR COLYMPIA: | have no conmment.

CHAIl RVAN SCALZO M. Bell?

MR, BELL: Not hi ng.

CHAI RMAN SCALZO  Very good.

At this point I would |ike to open the
floor up to any nenbers of the public that w sh
to speak about this application.

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'l1
gi ve the Board one nore opportunity.

(No response.)

CHAI RVMAN SCALZO: In that case | wll
|l ook to the Board to nmake a notion to close the
public hearing.

MR MASTEN: 1'll nake a notion.

CHAI RVAN SCALZO  Thank you, Dave.
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MR. BELL: ['ll second it.

CHAl RMAN SCALZO W have a notion from

M. Masten, a second fromM. Bell. Roll call.
M5, JABLESNIK: M. Bell?
MR BELL: Yes.
MS. JABLESNIK: M. Levin?
MR LEVIN  Yes.
MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR, MASTEN: Yes.
MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.
MS. JABLESNIK: M. O ynpia?
MR OLYMPI A:  Yes.
M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W wll
do our best to render a decision this evening.

MR. HANSEN. Thank you.

(Time noted: 7:07 p.m)

(Time resuned: 8:41 p.m)

CHAI RVAN SCALZO I'mgoing to call the

neeti ng back to order.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BJORN HANSEN 8

Before we begin, all of the applicants
that we heard this evening are Type 2 actions
under SEQRA, therefore we don't have to say that
for every application.

W are going to revisit Hansen, 13
Lakevi ew Drive, Newburgh, seeking an area
variance to keep a 12 by 12.9 rear covered deck
built without a permt with a 25 foot rear yard
set back where 40 is required.

Any coments fromthe Board on that?

(No response.)

CHAI RMAN SCALZO:  No. Then we will go
t hrough our factors.

Area variance criteria, the first being
whet her or not the benefit can be achi eved by
ot her nmeans feasible to the applicant.

MR, MASTEN: No.

MR, MARINO.  No.

MR, McKELVEY:  No.

CHAI RVMAN SCALZO:  Second, if there's an
undesi rabl e change to the nei ghborhood character
or detriment to nearby properties.

MR BELL: No.

MR OLYMPI A:  No.
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MR LEVIN

MR MASTEN

No.

No.

MR MARINO  No.

CHAI RVAN SCALZO  No.

The third, whether the request is

subst anti al .

BELL:

LEVI N:

MASTEN:

2 » 3 3 3

No.

OLYMPI A:

No.

No.

No.

MARI NO  No.

CHAl RVAN SCALZO  No.

Fourth, whether the request will have

adver se physical or environnental affects.

MR BELL:

LEVI N:

MASTEN:

2 » 3 3

No.

QLYMPI A:

No.

No.

No.

MARI NO  No.

CHAI RVAN SCALZO  No.

And fifth, whether the all eged

difficulty is self-created.

not determ native.

MR BELL:

No.

This is rel evant but
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BJORN HANSEN 10

MR OLYMPI A:  No.
MR LEVIN. No.
MR MASTEN.  No.
MR MARINO  No.

CHAI RMVAN SCALZO  No.

Now, if the Board approves it shal
grant the m ni mum vari ance necessary and nay
i npose reasonabl e condi tions.

So that being said, I'll ook to the
Board for a notion.

MR McKELVEY: [|'Il rmake a notion we
approve it.

MR MASTEN:  Second.

CHAl RVAN SCALZO W have a notion from
M. MKel vey, a second from M. Msten. Rol
cal | .
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

2 P 39 35 2P

MASTEN: Yes.
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gr ant ed.

JABLESNIK: M. MKel vey?
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 &

JABLESNI K: M. Scal zo?
CHAI RMAN SCALZO Yes.
Mbotion carried. The vari ances are

Thank you.

(Time noted: 8:46 p.m)

11
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| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2019.

M CHELLE CONERO

12



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13
STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVBURGH ZONI NG BOARD OF APPEALS
T ¢
In the Matter of
HUDSON LAND DESI GN
317 North Pl ank Road, Newburgh
Section 35; Block 3; Lots 6 & 7
B Zone
D ¢

Dat e: February 28, 2019

Ti me: 7:08 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZO, Chairman
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
DARRELL BELL
PETER OLYMPI A

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD
SI OBHAN JABLESNI K

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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CHAI RVAN SCALZO  Qur second applicant
this evening is Hudson Land Design, 317 North
Pl ank Road, seeking an area variance to allow a
front yard setback of 10.1 where 60 is required
and a side yard setback of 10.1 where 15 is
required. This happens to be on a State road.

Si obhan, did we hear back fromthe
County yet?

MS5. JABLESNI K:  No. Not yet.

CHAl RVAN SCALZO  Not yet. Actually,
before we even dig deep in here, | just had a
coupl e questions on the actual application. It
appears on the agenda as Hudson Land Desi gn which
is your firn?

MR. BODENDORF:  Yes.

CHAI RVAN SCALZO  Very good. But the
application I'mlooking at here is for a Shawn
Jackson, and then later on it's 317 North Pl ank
Road but that's the address -- there's a couple
of inconsistencies on what I'm | ooking at. The
schedul e A or the deed actually shows for North
Pl ank Hol di ngs, LLC. W is the applicant?

MR. BODENDORF: The applicant is Shawn

Jackson. He is present this evening.
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HUDSON LAND DESI GN 15

CHAI RVAN SCALZO  Very good. Thank you
very much. |If you heard Siobhan, we have to
refer all of these to the State, or in this case
the County because it's on a State road. W have
not heard back fromthem They're allowed 30
days to respond. You can present this evening
but we can not vote and will recomrend hol di ng
the public hearing open in case the County does
cone back with sonething that we may have to
di scuss. Please introduce yourself and carry on
and we'll do the best we can.

MR, BODENDORF: Good evening. M nane
is Mke Bodendorf, I'mwth Hudson Land Desi gn
for the applicant who is here this evening if you
have any questi ons.

The applicant is | ooking to convert
this existing forner residential structure into
his office for his construction business. In
recent years, maybe not so recent years, it was a
nonconf orm ng | awnnower sal es buil di ng.

He's going to dress up the buil ding.
This is the existing conditions.

We're here toni ght because we're

seeking two area variances, one for the front
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HUDSON LAND DESI GN 16

yard setback and one for the side yard setback.
The front yard setback sits at 14.8 feet fromthe
front property line and the side yard setback
sits at 10.1. [It's an existing structure so
we're not creating any of these variances.

CHAI RVAN SCALZO  Preexi sting
nonconf or m ng.

MR. DONOVAN: If | could just interrupt
a second for a clarification. The agenda | think
fromthe Planning Board indicated the front yard
setback is 10.1. That's not accurate?

MR BODENDCORF: We corrected that on
t he pl ans.

MR. DONOVAN: Just for clarification
pur poses, the plans show --

MR. BODENDORF: The plans originally
set 10.1 on the front yard setback. That was
incorrect. | carried that through.

MR. DONOVAN:  So no one thought Darrin
made a m stake when he read that in the
begi nni ng.

MR. CANFI ELD: Also, that's the way the
referral canme through. You are correct.

MR. DONOVAN: Say that again.
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MR CANFI ELD:  You are correct.
M chelle got it.

MR, BODENDORF: Just to show you the
site plan very quickly, there are no changes to
the exterior dinmensions of the structure. W
will be installing a parking ot to conformw th
the parking regulations for an office building.
No sel f-created setbacks. We will be
consolidating the two |lots into one.

CHAI RMAN SCALZO  This is subject to
the Pl anning Board' s review?

VR BCDENDORF: Correct.

CHAI RMAN SCALZO | nyself have
not hi ng.

"Il look to the Menbers of the Board.
"Il start with M. Bell.

MR BELL: |'m good.

CHAIl RVAN SCALZO M. QA ynpia?

MR OLYMPI A:  No comment.

CHAl RVAN SCALZO M. MKel vey?

MR MKELVEY: |It's close to the
hi ghway t oo.

MR. BODENDORF: It's pretty nuch in

line with that barbershop.
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CHAl RVAN SCALZO M. Levin?

MR, LEVIN. Is the parking lot going to
be where it is right now on each side?

CHAI RMVAN SCALZO  No.

MR, BODENDORF: No. The Pl anning Board
is not going to allow us to park any cars, and
|"'m sure the DOT wouldn't allow that either. The
parking ot will be beside the building.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Marino?

MR, MARINO. How many spaces for
par ki ng?

MR. BODENDORF: N ne.

CHAI RVAN SCALZO. That's based on the
criteria --

MR, BODENDORF: Yes. Technically you
could park two cars in the garage as well.

MR. MARINO The Pl anni ng Board gave
you that nunmber or that's the nunber you had?

MR BODENDCRF: That's the nunber we
came up with. That's probably still for
di scussion with the Pl anni ng Board.

CHAI RVAN SCALZO  There is a m ni num by
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code; correct, Jerry?

MR. CANFI ELD:  Yes. Parking spaces are
determ ned by the occupancy type.

CHAI RVMAN SCALZO.  As | nentioned, we
need to -- actually, at this point I'lIl open it
up to any nenbers here fromthe audi ence who want
to comment on this application?

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'l1
| ook back to the Board. Any final comrents?

(No response.)

CHAI RMAN SCALZO |'mgoing to need a
notion fromthe Board to keep the public hearing
open.

MR CANFI ELD: One comment. The
applicant's representative, in your narrative it
refers to this as a business park. It's a B
Zone, not a business park. Zoning w se business
park is sonmething different.

Al so, the section that you cite is
185-18, not 195. Just a couple of clean-up
itens.

MR MKELVEY: I'll make a notion to

keep it open.
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CHAI RVMAN SCALZO: | have a notion to
keep the public hearing open fromM. MKelvey.
A second?

MR MASTEN: I'Ill second it.

CHAl RVAN SCALZO  Second from M.

Mhst er . Roll call.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 2 5 3 » 3 5 3 5 D

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing renmains open. W
will not re-notice this. Anyone that would |ike
to comment on this should be here next nonth.

Thank you.

MR. BODENDORF: So procedurally we just

show up next nonth?
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CHAI RVAN SCALZO  Yes.

MR BODENDORF:
Thank you very nuch.
(Ti me not ed:

(Ti me resuned:

Ckay. Very good.

7:13 p.m)

8:46 p.m)

21

CHAl RVAN SCALZO  Qur second applicant,

Hudson Land Desi gn, that

(Ti me not ed:

remai ns open.

8:46 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
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That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2019.

M CHELLE CONERO

22
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CHAI RVAN SCALZO.  Qur third itemon the
agenda this evening is MWFLO, LLC, Lou and
Maur een Bach, 218 Sunset Cove, seeking an area
variance to renove an exi sting one-story single-
famly residence and replace it with a three-
story single-famly residence with a 5 foot rear
yard setback where 40 is required, a 5 foot
set back where 30 feet is required, conbined side
yards of 14.3 where 80 is required, m ninmum
bui | ding | ot coverage of 1,676 square feet where
542.9 is required, and surface coverage of 2,700
square feet where the mnimumrequired is 1,085.8
square feet.

| was rem ss earlier. Siobhan, the
mai | i ngs?

MS. JABLESNIK: Just for this one or do
you want nme to go through all of thenf

CHAI RMAN SCALZO  |I'msorry to back you
up.

MR. JABLESNIK: They were all posted in
The M d-Hudson Ti nes on Wednesday, February 20t h,
and The Orange County Post on February 22nd --
Friday, February 22nd. 13 Lakeview Drive nuail ed

out 40. 317 North Plank mailed out 24. This
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MWFLC, LLC - LOU & MAUREEN BACH 25

one, MWLO, 44 letters. Al the mailings and
postings are in order.

CHAI RMAN SCALZO  Very good.

M. Mnuta, if you could take us
t hrough the --

MR. M NUTA: Thank you, M. Chairnman.
Joseph Mnuta with Mnuta Architecture
representing M. and Ms. Lou and Maureen Bach
for the project.

What we have here is a property that
woul d not neet any zoning regulation. The
existing lot, existing property has a hone on it
which is actually set over the property line. W
have a dock area here just for access.

This is the roadway. You enter this
way. You have the drive area

You've all been to the site?

CHAl RVAN SCALZQO  Yes.

MR. M NUTA: Then we've got the garage
infront. This is the existing hone.

There's currently a 3 foot clear side
yard on one side and a 9.9 on the other. The
building and its age don't really conply with

what we're trying to acconplish here. Wat we
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MWFLC, LLC - LOU & MAUREEN BACH 26

tried to do is actually make the site safer and
clean it up so you have better access for
mai nt enance purposes as well as safety, such as
EMS and so forth that may need to access the
property.

The new honme woul d be situated here.
The deck area we've set back 5 foot fromthe rear
yard line, so we've cleaned that up and kept the
entire building back fromthe property |ine.
Infill of the dock area, so we have a continuous
flat surface of what exists. W're maintaining
t he existing garage and creating sone new areas
her e.

The variances that we're seeking
toni ght, which you have, is to renove the
exi sting one-story single-famly residence and
replace it with a three-story single-famly
residence, a 5 foot rear yard setback where 40 is
required, a 5 foot side yard setback where 30 is
requi red, conbi ned side yards of 14.3 that woul d
now exi st in this proposed plan where 80 is
required. The mnimum building | ot coverage is
1,676, 542.9 would be required. The surface

coverage is 2,700 square feet where the m ni mum
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of 1,085.8 is required. Wat we have is a small
lot with a lot of constraints that we're trying
to clean up and put a new honme on where one

al ready exi st ed.

CHAI RVAN SCALZO  Thank you. |I'm
| ooking at the sane drawi ng you are. Just so |
understand this conpletely, the property line
that runs along Orange Lake, the building will be
renoved because at this point the building
encroaches upon the | ake?

MR- M NUTA: Correct.

CHAI RMAN SCALZO:  And you are going to
be replacing the dwelling with a deck and the
deck nowwill be 5 feet fromthe property line?

MR. M NUTA: The edge of the deck.
Correct.

CHAl RVAN SCALZO M. Mnuta, how far
fromthe property line to the actual dwelling?

MR. M NUTA: That is roughly -- on the
shorter side it's alnost 18 to 20 feet to the
actual dwelling itself.

CHAI RVAN SCALZO  As your plan shows
the existing dwelling, to the south of it --

MR M NUTA: M hni .
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CHAI RVAN SCALZO:  -- woul d be al nost at
the front property line it appears.

MR MNUTA: |I'msorry. Say that one
nore tine.

CHAI RVAN SCALZO  The brick dwelling
that's imediately to the right if you're in the
| ake I ooking at it, that's 2.2 clear of the
property line but that appears to straddle the
| ake.

MR- M NUTA: Correct. That's the
adj oi ning property. One of the benefits here is
that we're actually pulling the honme back so both
lots will have a better view in either direction.

CHAI RVAN SCALZO  Ckay. Al right.

"1l open it up to Menbers of the Board. M.
Mari no, any conments?

MR. MARINO  Not right now.

CHAIl RVAN SCALZO M. Masten?

MR MASTEN: Not at this tine.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. Not at this tine.

MR MKELVEY: Not at this tine.

CHAI RVAN SCALZO M. O ynpi a?

MR OLYMPI A:  No.
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CHAl RVAN SCALZO: M. Bell?

MR, BELL: |'m good.

CHAI RMAN SCALZO W're all saving our
comments because I'mcertain that we're going to
have i nput fromthe audience that wll pronpt us
to think of other questions to ask.

At this point 1'"mgoing to open it up
to any nenbers of the public that are here to
speak about this action. Please cone forward,
state your nane and we'll go fromthere.

MR, HENDRI CKSON: How are you? John
Hendrickson. | would be the guy 5 feet north of
the box, this house. | can't be happier the way
they presented it. They cane to the Orange Lake
Associ ation Board, they presented their plans
that they're doing nowto you. Since the day
t hat they bought the house they've been talking
with ne and the other nei ghbors and neki ng sure
everything is going to be nice. W can't be
happi er that that house is not going to be there
any nore. So as far as |I'mconcerned, this is a
God send. |'m happy to endorse them

CHAI RVAN SCALZO:  You' ve had a chance

to ook at all the renderings?
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MR M NUTA:  Yeah.

MR. HENDRI CKSON: Yeah. They cane
before the board. It's actually, |ike the
architect says, we're going to have a better view
of the |lake. They're noving the structure back.
| nmean | don't know why anybody woul d conpl ain
about that. And build a new house as well.

| tal ked to Donna who is on the other
side. She's sitting in the back there. | don't
know i f she wants to tal k. She was concerned.

It ends up, you know, say three stories to one
story seens like it's going to go up giant in the
sky. It actually isn't much higher than the
existing roof that's on that house. There's a
garage behind it and it's going to be a little

hi gher than that. | nmean it's not -- it's the
shortest three-story house that |'ve ever heard
of .

CHAI RVAN SCALZO  Your conmmrent is going
to lead nme to ny next question to M. M nuta.

| s the garage proposed to stay in
pl ace?

MR M NUTA:  Yes.

MR. HENDRI CKSON:  Thank you.
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CHAI RVAN SCALZO  Thank you very rmuch.

MR. McKELVEY: W have a copy of your
honmeowner s neeti ng.

MR BELL: Are you in the brick or
the --

MR HENDRI CKSON: No. [I'mon the other
si de.

MR BELL: W were trying to figure out
whi ch side you were on

MR HENDRICKSON: | think I'mcloser
t han Donna actual ly.

MR BELL: You are. You have a snall
pi ece.

MR HENDRI CKSON:  You can hand ne the
salt fromthe shower.

MR, BELL: | was going to say a cup of
sugar out the w ndow.

CHAI RMAN SCALZO W are in possession

of -- the Orange Lake Honmeowners Associ ati on had
presented a letter to us, the Board. |1'Ill read
that in. "Dear Chairman Scal zo and Board

Menbers, in reference to the subject application
t he Orange Lake Honmeowners Association invited

the applicants to our February 4th board neeting
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for the purpose of discussing the proposed
application. The applicants presented their plan
to construct a new residence including survey and
architectural plans. Their proposal as presented
IS consistent with structures in the community
and this board believes it would be a significant
i nprovenent over the existing structure.
Additionally, unli ke many recent applications
around our community, their proposal actually

i nproves the view shed of the surrounding

resi dences as the new structure wll be situated
further away fromthe | ake when conpared to the
exi sting. The Orange Lake Honeowners Associ ation
recomrends that this application be approved as
submtted. Respectfully submtted by Al fred
Bockermuhl . " Thank you.

Are there any other nenbers of the
public that wish to speak about this application?
Pl ease step forward

M5. RONK: Good evening. My nane is
Donna Mari e Ronk and | happen to live in the
brick house that you're referring to.

When | received ny letter, being a

| ayman, when | heard three floors, you know, I
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was in a panic. |'ve been assured by ny

nei ghbors, M. Hendrickson and Samm e Thomas who
live down the way, they understand nore than | as
a layman. |I'm|looking forward to them doing the
property as long as it's approved by the Board
and nake sure that it stays that way. |'m happy
wth it. Thank you.

CHAI RVAN SCALZO  Thank you very nuch.

M. Mnuta, if you could -- | don't
know t hat you know the existing structure, what
is that and how does that conpare to the
pr oposed?

MR M NUTA: Of the top of ny head I
do not. What | wll tell youis that |I've heard
three stories a lot tonight. Wat's very
important to understand is that it's considered a
third story. The bottomis primarily buried.
Under the building code if you exceed nore than 6
feet above grade on average around the perineter,
it is then considered a story. Wat you
basically have is a foundation. It's still two
stori es above but because of where the grade is
it's considered a three story, if that hel ps

anybody.
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CHAI RVAN SCALZO  Ckay. It does not
exceed --

MR MNUTA: |t does not exceed the 35
foot height on average as neasured by the side
gr ade.

CHAI RMAN SCALZO  Thank you.

Does anyone el se fromthe public w sh
to speak about this?

(No response.)

CHAl RVAN SCALZO 1'Ill look to the
Board for one nore opportunity?

(No response.)

CHAl RVAN SCALZO:  In that case |'l]|
| ook to the Board for a notion to close the
publ i c hearing.

MR. CANFI ELD:  Just one question.

CHAI RMAN SCALZO  Jerry.

MR, CANFI ELD: On the survey that was
submtted there are two sheds. |If you scale
them if the scale is accurate, it's about 50
square feet nore. On yours, Joe, they're not
there. |1'mquestioning is one this abandoned
well, like well cover, and then another shed, are

t hey going to be renoved?
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MR. M NUTA: So yes. Qur new plan shows
the utility shed having been renpbved and the
other one is for the well head so it's not --
yeah.

MR. CANFI ELD: The other one is going
to be renoved, though?

MR M NUTA:  Yes.

MR. CANFI ELD: If they weren't that
woul d i npact the area variance for the total
buil ding coverage. It's not a point if they are
bei ng renoved.

MR M NUTA: That's fine.

Just as a clarification, if |I'm not
m st aken, the garage being in the front yard as
an accessory, do we need to cover that tonight?

MR. CANFIELD: If they are going to be
renmoved, no.

MR. M NUTA: The garage is staying.

MR CANFI ELD: | would |ook at that as
exi sting nonconformng. | don't know when it was
built. Unlike a site plan, if it were before the
Pl anning Board it would probably lose it's
nonconformty protection, but I don't know that

t hat applies here.
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MR. M NUTA: Thank you.

MR CANFI ELD: We did not nake that as
an issue.

MR M NUTA:  Wonderful .

CHAI RVAN SCALZO  Anything el se, Jerry?

MR, CANFI ELD: One other thing. There
is an existing deck that you spoke of on the | ake
side which appears to be an encroachnent. | don't
know that the Board can do anythi ng about it
ot her than make note of it.

The area fromthe headwal | back, is
that a deck?

MR M NUTA: So --

MR CANFI ELD: What is that?

MR. M NUTA: -- we have a technicality
on that subject. A deck is a pernanent
structure, a dock is a nonpermanent structure.
What we have here is we have the existing dock
whi ch gives you access to the lake. |If that dock
was not there you woul d not have that access.
You woul dn't be able to pull a boat up,
et cetera. This is sinply a continuation of
that. That is going to remain in place.

This all remains here. W're sinply filling
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in this area where the house was and it's
bei ng pulled back. That will be consistent
with the dock area. Does that nmake sense?

MR, CANFIELD: It does. Maybe Dave may
want to chinme in on that.

CHAl RVAN SCALZO A deck and a dock are
two different things.

MR, BELL: They are.

MR, DONOVAN. Jerry, are we concerned
with the deck portion since the ankl ebone is
connected to the shinbone?

MR. CANFI ELD: My only concern is that
it's a preexisting condition and it's an
encroachnment over the property line. Watever
you determne it as, a deck or a dock, | think it
should be noted that it is an encroachnent.

MR. DONOVAN: So that I'mclear, is al
of that considered the deck or only a portion?

MR. M NUTA: How do we determ ne that?
The area that says new deck here, which is
this --

MR. DONOVAN: Hold on a second. I'm
| ooki ng at the survey.

MR MNUTA: So that is an el evated
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area. |It's an elevated deck. Underneath that
a concrete patio. There's no structural or wood
connection to the house at that point. Here's
the existing, here's the new house. This is the
concrete patio that wll be below Directly
above that is the deck. At this |location we go

fromconcrete patio onto a dock. Now, in order

to make that connection, obviously it needs to be

consi stent so we don't fall into a hole.

MR. DONOVAN: |s that connected to the
deck? You said the deck is above it? | don't
visit the sites.

MR. M NUTA: Fair enough. It's two
conpletely separate types of material, separate
structures. The patio is sinply on the ground,
and so is the deck or dock but it is connected
thereto. It's a transition piece if you wll.

MR. DONOVAN: Is it permanently
connect ed?

MR. M NUTA: Wl that depends on the
definition of a dock. A dock is technically a
tenporary structure but has the longevity. The
deck is a pernmanent structure.

CHAI RVAN SCALZO. M. Bockenuhl ?
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MR. BOCKEMUHL: If | coul d speak.

Al fred Bockenuhl, past president, O ange Lake
Honeowners Association. | just want to clarify
because | think M. Donovan, it mght help that
the deck is on the second floor, the dock is on
the ground level. If we were to start to anal yze
docks, we'd have to go around the entire | ake and
anal yze every piece of property on the |ake
because w t hout exception every house has a dock
and they have to be attached in sonme way, shape
or form | think that's -- this goes back to a
recomendation fromyour office twenty years ago
to declare it a dock because it's a tenporary
structure.

MR, CANFI ELD: That's not ny point at
all. The rest of the properties around the | ake
is not what's before the Board tonight. M only
comment to the Board is as in the past, to
mai ntai n consistency, if there's an encroachnent
of any type it's been made part of the record,
and that's ny reference. Just nade part of the
record. \Whatever you determne, it's still an
encroachnment. It's over the property line. Do

you agree with nme there?
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MR. BOCKEMUHL: | agree with you but
every dock is over the property line.

MR. CANFI ELD: Every dock isn't before
us. That's all 1'm saying.

MR, BOCKEMUHL: Ckay.

CHAl RVAN SCALZO:  The concrete wal I,
Jerry, is also over the property |ine?

MR CANFI ELD:  Yes.

CHAl RVAN SCALZO  The dock neets the
concrete wal | ?

MR. M NUTA: The dock cantil evers over.
That's a headwal | .

MR, DONOVAN. M suggestion is going
forward, if it's the Board's inclination to
approve this application, then we sinply note
that the dock and the concrete pad -- is that the
correct --

MR, M NUTA: Yes.

MR. DONOVAN: -- the concrete pad are
preexi sting conditions, that while they encroach
there's not any extension, there's not an
i ncrease in degree of nonconformty, they' re not
bei ng changed at all, and existing nonconform ng

relative to the condition of the house are being
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reduced. | think I will indicate that Code
Conpliance is correct in that we should note the
encroachnment but it's not an inpedinent to the
Board' s action.

MR M NUTA: M. Donovan, if | may.

MR, DONOVAN.  You just did well. Don't
screw it up.

MR MNUTA: |'mnot going to screw it
up. Thank you so much. The concrete pad that we
are proposi ng does not exist.

MR. DONOVAN:  Under st ood.

MR. M NUTA: You nentioned that exists.

| just wanted to nmake that clear for the record.

MR. DONOVAN: I'Ill still good with
t hat .

CHAI RVAN SCALZO  Very good.

The | ast opportunity for the public
comment s?

(No response.)

CHAI RVAN SCALZO  Board, anything el se?

MR BELL: No.

CHAI RVAN SCALZO: | will look for a
notion to close the public hearing.

MR. LEVIN: I'1l make the notion.
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MR MKELVEY: Second.
CHAl RVAN SCALZO W have a notion from
M. Levin. W have a second from M. MKel vey.
Rol | call.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNIK: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNI K: M. O ynpia?

OLYMPI A: Yes.

5 2 5 3 » 3 » 35 D3P DD

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

MR. M NUTA: Thank you.

(Time noted: 7:33 p.m)

(Time resuned: 8:46 p.m)

CHAI RVAN SCALZO  Qur next applicant

was MVFLO, LLC, Lou and Maureen Bach, 218 Sunset
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Cove, Newburgh, an area variance to renpve an
exi sting one-story single-famly residence and
replace it with a three-story single-famly
residence with a 5 foot rear yard setback where
40 is required, a 5 foot side yard setback where
30 is required, conbined side yards of 14.3
where 80 is required, m nimum building | ot
coverage of 1,676 where 542.9 is required,
surface coverage of 2,700 square feet where the
mnimumrequired is 1, 085. 8.

Any final coments fromthe Board?

MR, MASTEN: No.

MR, MARINO.  No.

MR. McKELVEY: The properties are
cl ose.

CHAI RVAN SCALZO  They're tight.

The area variance criteria, the first
one bei ng whether or not the benefit can be

achi eved by other nmeans feasible to the

appl i cant.
MR BELL: No.
MR OLYMPI A:  No.
MR LEVIN  No.
MR MASTEN:  No.
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MR MARI NO.  No.
CHAI RMVAN SCALZO  No.
Renodel i ng the house woul d be about it.
The second, if there's an undesirable
change in the nei ghborhood character or detrinment
to nearby properties. W've heard testinony that
it's going to be an inprovenent.
The third, whether the request is
substanti al .
BELL: No.
CLYMPI A No.
LEVIN:  No.

MASTEN:  No.

2 » 3 3 3

MARI NO  No.

CHAI RMVAN SCALZO  No.

The fourth, whether the request wll
have adverse physical or environnental affects.

MR LEVIN. | don't believe so.

CHAl RVAN SCALZO  And the fifth,
whet her the alleged difficulty is self-created.
This is relevant but not determ native.

MR BELL: No.

MR OLYMPI A:  No.

MR LEVIN. No.
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MR MASTEN:  No.

MR MARI NO.  No.

CHAI RVAN SCALZO  No.

| f the Board approves it it shall grant
the m ni mum vari ance necessary and may i npose
reasonabl e conditions.

MR LEVIN. 1'Il nmake a notion to
approve.

MR BELL: Second.

CHAl RVAN SCALZO W have a notion to
approve fromM. Levin. W have a second, |
believe fromM. Bell. Roll call.

M5. JABLESNIK: M. Bell?

BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

2 P 35 » 5 3 H DD

OLYMPI A: Yes.
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M5. JABLESNIK: M. Scal zo?
CHAI RMAN SCALZO  Yes.

Motion carried. Approved.
(Time noted: 8:49 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2019.

M CHELLE CONERO

46
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R-1 Zone
e ¢
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Pl ace: Town of Newburgh
Town Hal |
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CHAI RVAN SCALZO  Qur next applicant is
a hold over fromthe January 24, 2019 neeting.
The applicant is Rhona Chanbers, 16 COdell G rcle,
R-1 Zone, seeking an area variance to rebuild the
front porch, add a second story addition, raise
the roof Iine and rebuild the decks and pergol as.
It requires a front yard m ni mnum set back of 50
where 25.4 is proposed, one side yard m ni num
setback of 30 feet where 1.5 feet is proposed,
conbi ned side yard of 80 feet where 12 is
proposed, and a rear yard of 40 feet where 0 is
proposed. The maxi mum building | ot coverage is
10 percent where 45 percent is proposed. The
maxi mum surface | ot coverage 20 percent where 54
percent i s proposed.

This is, as | say, still open. There's
no mailings, no requirenents on that end. W're
i n good shape, although | forgot to ask about the
Bach application.

How nany were put out for that?

MS. JABLESNI K: W sent 44.

CHAI RVAN SCALZO  Very good.

M. Brown, if you could just give us a

brief overview of this project.
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MR. BROMN: Ckay. |I'm Charl es Brown,
the engineer for the applicant. After the first
nmeeting we |l owered the roof pitch and we renoved
sone dornmers we had. What |'ve done here is the
red line is the existing roof. This is fromthe
street. | also brought a map here that shows
Rhona' s residence is further back fromthe | ake
t han anything around it.

My client asked ne not to neet with
t he honeowners association and to ask the Board
to vote on the application before it.

CHAI RVAN SCALZO As it sits?

MR BROMN: As it sits here.

CHAl RVAN SCALZO  Ckay. M. Levin
actually, at his request, because we all wanted
to go take another | ook, that's why we naintained
the public hearing to remain open. This is one
of the nore interesting applications |I've seen.

We did get mnutes fromthe honeowners
association. In their mnutes they al so supplied
us with a letter that gave us information
regardi ng set backs of properties that are
relatively near this lot, if | could say it that

way. G ve nme one second.
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MR DONOVAN:. M. Chairman, while
you're doing that, just an itemfor
clarification. |In the information from Code
Conpliance it's indicating that there's a hei ght
vari ance required.

MR CANFI ELD:  No.

MR. DONOVAN: What am | | ooking at?

MR, CANFIELD: | think Joe Metina just
made reference to that to indicate to the Board
the difference in the height fromthe existing
structure to the proposed. Are you | ooking at
the 22 --

MR. DONOVAN: |I'm | ooking at the chart
t hat was prepared Novenber 18th. It indicates a
maxi mum bui | di ng hei ght 22 feet 2 inches.

MR CANFI ELD: No, that's not the
m ni mum bui l ding height, it's what the existing
bui | di ng hei ght is.

MR DONOVAN: So it's one colum?

MR. CANFI ELD: Correct. |If you | ook
over all the way on the end, variance percentage,
there is none because there is no variance sought
t here.

MR. DONOVAN: | know | asked M. Brown
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at an earlier nmeeting whether he needed a hei ght
vari ance and the answer was no. | just needed
that clarified. Looking at this Code Conpliance
sheet, | understand what you're saying, it m ght
be somewhat --

MR. CANFI ELD: He just added that for
your convenience to see the difference.

CHAl RVAN SCALZO  The letter that | was
| ooking for I can't seemto put ny hand on but |
was just handed a copy of it. It was fromthe
Orange Lake Honeowners Associ ation. Dear
Chai rman Scal zo, Board Menbers, in reference to
the subject application the O ange Lake
Honeowners Associ ation invited the applicant and
their professional representatives to our
February 4th board neeting for the purpose of
di scussing concerns with the proposed
application. The applicant declined the
invitation and stated a neeting wouldn't be
necessary. Nonethel ess, our board discussed the
application and offer the follow ng for your
consi deration: The proposed addition will
undoubt edl y conproni se the view shed of the

adj acent residences and is not consistent with
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t he neighboring structures. |In preparation of

t he af orenenti oned neeting, enpirical data was
gathered -- you did that just for nme Al phie, I'm
sure -- enpirical data was gather in the form of
measurenents of the setback fromthe | ake for the
first and second fl oor where applicable of the
adj acent structures. The intent was to offer a
gui de for possible nodifications to the proposed
pl ans. The neasurenents were recorded as
follows: There were seven sanples fromthe | ake
to the first floor, the mninmnumwas 4 feet, the
maxi mum was 32.6 feet, the average was 21.4 feet.
The | ake to the second floor, they had five

sanpl es, the mninum 17.5, the maxi nrum was 33
feet, the average being 25.7. The current 16
Qdell Circle proposal is, they're claimng here,
an average of 8.5 feet now Continuing wth the
letter. As submtted, the applicant's proposal,
the first and second floor setback neasurenent
would be 8.5 with a 3 foot deck resulting in 5.5
and woul d not be harnonious with the character of
t he nei ghboring hones. Based on the above

i nformati on and the conmments delivered during two

previ ous public hearings, the Orange Lake
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Homeowner s Associ ation recomends that this
appl i cation be denied.

Since the author of the letter happens
to be here; the sanples, the m ninmum and the
maxi mum 1s that a weighted average or is it --
if you're going to throw enpirical data in this
letter 1"'mgoing to call you on it, Al phie. Wat
do we got?

MR, BOCKEMUHL: M/ table was prepared
so nicely for ne.

Al phi e Bockenmuhl, past president of
Orange Lake Honmeowners Associ ation. W gathered
the information, the sanpl es being seven hones.
Seven hones of at least the first floor
obvi ously. The m ninum di stance fromthe |ake to
the first floor was 4 feet in those seven hones.
The maxi mum di stance was 32.6 feet. The net
average for the seven hones was 21.4. O those
seven hones only five had a second floor. The
m ni mrum second fl oor distance was 17.5 feet, the
maxi rum was 33 feet for an average of 25.7.

CHAI RVAN SCALZO  Ckay. That nakes a
little nore sense.

| had M. Brown hang an enl arged
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version of the tax map up on the easel.

Al phie, could you tell me which hones
you took these neasurenents fronf

MR BOCKEMUHL: Yeah. The address of
the application is 16 (del | .

CHAI RVAN SCALZO  Correct.

MR BROWN: 12 Cdell and 14 COdell. |If
you' re facing the house fromthe road, the two to
the right. And then 18, 20, 22 and 24.

CHAl RVAN SCALZO  So all al ong that
sane --

MR BOCKEMUHL: Correct.

CHAI RMAN SCALZO  Thank you. | wanted
to make sure we were | ooking at apples and
appl es.

MR. BOCKEMUHL: Understood. The sanple
being they make a bit of a community right there.
Houses beyond 24 are considered on the separate
street. Houses -- | say houses further north
than 24. Houses further south than 12 are a
four-lot subdivision that was built in the 1990s.

CHAI RVAN SCALZO  Thank you very rmuch.

MR. BOCKEMUHL: No problem

CHAI RVAN SCALZO  Does anybody el se
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have any questions for Al phie while he's up?

(No response.)

CHAI RMAN SCALZO  Again, | was there
wth M. Marino and | took sone photos fromthe
conti guous property | ooking north on the | ake
which I'"mgoing to hand out to nmy Board Menbers.
If you'll just go one way and then cone back.
al so took some other photos fromthe Bach
property, the applicant that was just in front of
you a couple m nutes ago, so you could get a
general look at the top line of the houses noving
fromthe Roth's house, which is nunber 22 |
suppose, which is -- that's a big one. And then
Ms. Linet | believe who is here. It kind of goes
down into a little belly there. Jodi's house
next to that is probably the | owest one, or the
one on the other side of you.

Charlie, on your application, and this
is observation, this is all it is, your client
had expressed a willingness to get rid of those
two gabl es which Tony Marino and I, standing
there looking at that with the thought that that
actually mght increase the view of the fol ks

that were in here on Spencer because with the
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flat roof -- the roof as it is nowit's alnost a
bill board effect whereas if you flop the gable 90
degrees they'd actually be able to see a little
bit better.

MR BROMN: Plus we're renoving the
chi mey.

CHAI RMAN SCALZO  As Tony and | stood
on Jodi's deck |looking up, it's winter and
there's no |l eaves on the trees at this point. |If
| could point out to the Menbers of the Board, in
the sumer that's gone. That viewis gone with
t he | eaves.

MR. MARINO You can't see anything.
That's been there for years.

CHAI RMAN SCALZO  Sonet hing el se that |
pul l ed out of the County website. The contiguous
properties, tax lot 51-5-7, tax lot 51-5-3,
51-5-6, 51-5-5, nobody has got -- | stopped at
the Roth's house because theirs is kind of an
anomaly. As far as square footage goes with
t hese hones, your client is |looking for a maxi mum
of 1,400 square feet.

M5. CHAMBERS: 1, 496.

CHAI RMAN SCALZGO Is that exterior



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 57
di mensi ons?

M5. CHAMBERS: It's 1,496 square feet
with the deck of 760.

CHAI RMAN SCALZO  Ms. Chanbers, if you
could stand up here. It's being recorded. W
know who you are but --

MR. CANFI ELD: ldentify yourself,
pl ease.

M5. CHAMBERS: My nane is Rhona
Chanbers, |'mthe owner of 16 Cdell

The structure that we're looking to
build is 1,496 square feet with a 760 square foot
deck.

CHAI RVAN SCALZO.  And al so there's no
change to the deck? You're going to pull that
back. That's still the plan; correct?

MR BROMN: The | ower deck, we're
pulling it back to the property |ine.

CHAI RMAN SCALZO Right. As | say,
this is a very interesting application which |ed
me back to sonme neeting on January 28, 2016 where
we had Don and Tammy Murphy in here, and their
application was very simlar to what we have

goi ng on here. They were | ooking to build out
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over an existing -- a deck or a porch that was
put on at a |ater date. The honmeowners
association tried to work with them and they just
couldn't seemto cone to a conclusion that was

going to lead themto sonething that was going to

work for everybody. Inevitably that got denied.
Looking at that, | don't -- I'm nmaking
a bunch of observations here. ['mgoing to |ook

to ny fellow Board Menbers here for comments and
then we're going to open it up to other nenbers
of the public. That's going to be the exchange
of ideas and that's where we're going to go.

| was hoping that we could have
everyone cone to neet in the mddle. Sonebody is
going to wal k out of here toni ght not happy.
W're not quite sure who it's going to be at this
point. If we could have fostered sone
communi cati on between the two ends here things

m ght have ended up differently.

M. Bell, do you have any conments on
this?

MR BELL: | was |looking -- actually, I
drew out a sketch of these hones. | guess ny

guestion is based on the -- one of the positions
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is the view being bl ocked, the bl ockage of view
and the height. Wat | |ooked at today when

was standing there, I was |ooking -- | had ny
back agai nst her house on the | ake side and | was
able to just kind of look to ny left and right
and see whose hones stuck out further.

l"'mlike you, | wish that they would
have cone to an agreenent. You know, it's pretty
hard right now |'mcontenplating right now.

CHAI RMAN SCALZO  Very good.

M. dynpia?

MR COLYMPIA: | would like to see a
meeting of the m nds between the Board and the
honmeowners associ ation and the applicant, see if
there's sone roomfor additional conprom se.

| know you want to build a house there
and get it done and the honmeowners associ ation
wants sonething that conplinments their property
and doesn't interject itself into their view
shed. | know where | live views are very, very
important and | would really object to sonebody
building a structure that obstructed ny view |
woul d just recommend and suggest that.

CHAI RVAN SCALZO  Very good. Actually
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|"mgoing to -- Jodi, if you could step up.

You' ve given testinony in the previous
nmeeting. M opinion is you are the one that's
going to be nost inpacted by this application.
Readi ng the neeting mnutes fromour 2016
nmeeting, the chairman at the tine, M. Mnl ey,
said to one of the contiguous honmeowners if the
Board was inclined to grant any type of variance
what woul d you believe to be fair and reasonabl e,
because -- and it was the contiguous nei ghbor to
the applicant at the tine. You know what,
don't want to put you on the spot |ike that but
because it's affecting you the nost, is there --
we can revisit this in ten mnutes if you want.
| hate to put sonebody on the spot like that. If
we were inclined to grant a variance, is there
sonet hing that you had in m nd?

M5. BRANGACCIO | think if you
remenber fromthe first nmeeting, all | ever asked
for was a conprom se in proposed plans, and then
it cane to the fact that it |ooked like a
conprom se was not willing to be had.

So | think I'"ve expressed howit's

going to block ne. | definitely have expressed
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how nmy | ower views were bl ocked, so that again
makes me a little bit nore protective of ny upper
views. | get it that it's winter so you can't
see that, just like a lot of things. | showed
you photos. There's honeowners here that saw it
| am protective of the one set of views | have

| eft once those bill boards go back up.

| think "mtrying to conprom se with
all the other variances. | wanted a conprom se
even in the proposal of potentially bringing the
house -- the upper part of the house back al ong
withit's deck. As it is now, it's now a ful
second story with a deck off of it extending on.
It's like further, just poking you in the eye.

Now you' ve gotten to see sonething |ike
22 Odell which is in your face. There were views
there at one point but sonebody built a l|arge
structure in sonebody's face and now there are no
Vi ews.

My conprom se woul d be hopeful in that
she woul d consider bringing it back even, you
know, 8, 10 feet, building out off the other end.
She could still have her deck off that top second

| evel, she could still have her second structure
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and still have the hone she wants.

CHAI RVAN SCALZO  Gkay. Thank you.
We're not in the business of telling what we
woul d grant if things were nodified. W can't
tell you what to do. W can't even nake
suggesti ons.

M5. BRANGACCIO | guess | don't know
what variance -- | don't know how to answer that
guestion. | think I understand what you're
asking ne but | don't know --

CHAI RMAN SCALZO Let ne give you a for
exanple. If the footprint of the hone was to
remain as it is on the lower floor, and then the
upper floor was shifted towards the road, and the
deck that they're proposing was to cone out to
where the front of the existing lower floor is
now, that would still keep it back on the upper
end. Your view shed that you currently have
woul dn't be inpacted at all. Wuld that be
sonmet hing that you would be willing to accept?

M5. BRANGACCIO | would be willing to
accept that.

CHAI RVAN SCALZO  Thank you for --

t hank you. | appreciate that. Again, |'m not
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telling anyone here what to do but | would just
like -- you' ve just given ne what | asked for,
what woul d you be willing as far as a vari ance,
what woul d be reasonable. |t appears that you
woul d think that m ght be reasonable. Thank you
very much.

MR LEVIN. What does the honmeowner
feel about that?

CHAI RVAN SCALZO W'l get to that.
This is the public hearing and everyone is going
to get a chance to speak that wants to speak.

| really appreciate you giving us that
information. Thank you so nuch.

At this point again |'mgoing to | ook
to any nenbers of the audience that want to speak
on this application. Please cone forward, state
your nane and state your case.

MR HENDRI CKSON:  Hi . John Hendri ckson
again. The guy with the shower.

CHAl RVAN SCALZO  Right.

MR. HENDRI CKSON: | just wanted to make
a cooment. You hit on it already. O ange Lake
is a special place and everybody keeps an eye out

for everyone, everybody nmakes sure everyone is
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happy. |If soneone isn't, you know, it's
addressed. It's just unfortunate that this has
started like this. | nean we live in houses on
the water. |If your boat goes in, we call 911 to
save you. If your kid falls through the ice,

sonebody cones and rescues him [It's not a great
way to start by doing sonething that is obviously
not conpliant with the way we |ive on O ange
Lake.

CHAI RMAN SCALZO  Conpliance is a tough
word when you're tal king about any of the lots on
Orange Lake.

MR. HENDRI CKSON: Agreed. To further
-- 1 mean | don't want to tal k about ny house.
Forget it. Throw ne out of here. To go further
you know, that's the whol e idea of the |ake
associ ation, to keep an eye on people and to nmake
sure everybody has a nice view and nobody gets
hurt. |If soneone acts up, we address it.

| guess ny point is what you guys have
already come up with, let's start this civilly
and conme to an agreenent rather than try to
bul | doze sonething through that's not going to

make very many peopl e happy.
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CHAI RMAN SCALZGO | woul dn't consi der

it being a bull doze.

MR. HENDRI CKSON: O trying to push

sonet hi ng through that's not going to make a | ot

of peopl e happy. That's ny conment.

CHAl RVAN SCALZO:  Thank you.

Are there any other nenbers of the

public here to speak about this application?

VMR FOMNER: H . I'mArt Fow er,

also sit on the board. | live at 8 Snider Avenue

on the west side of the | ake.

| just want to weigh in personally on

this. | just think it's conpletely wong if

soneone cones in and buys a hone and decides to

make an inprovenent to their hone at the cost of

a nei ghbor w thout consideration, sonething that

would mtigate that expense to the adjoining

property. So | just wanted to nake that

statenent. | feel pretty strongly about that.

reconmend this not be approved.

CHAI RVAN SCALZO  Thank you for your

conment s.
MR. DONOVAN: M. Chairman, if |

as we try to get everyone to get al ong and

coul d,
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conprom se, just for the record to rem nd
everyone there are laws in place. The |aws don't
el evate one individual or one party to any
greater degree than another individual or party.
As the Board is well aware, there's a five-part
bal ancing test. The Board has to engage in that
five-part balancing test and reach a deci sion.

As the Chairman indicated before, if the Board is
put in that position where the sides here, if you
will, don't agree, then the Board needs to nmake a
deci sion guided by the |law and that five-part

bal ancing test. You could weigh what in this
case the Orange Lake Honmeowners Associ ation says
against what's in the application, but there's no
veto authority. It's just information for you to
consider in engaging in the bal ancing test.

CHAI RMAN SCALZO  Thank you.

Sonet hing el se that M. Marino and |
had observed when we were out there, one of the
concessi ons by the applicant was the nmature oak
tree on the front left corner was to conme down.

" mnot a dendrol ogist but it appeared to be a
healthy tree to me. | don't see how that

conprom se is benefiting -- it could be
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benefiting the individual that asked for it
because I'm sure the | eaves end up in his yard.
O her than that, there is another row of trees
t hat goes down that would continue to block his
Vi ew

M5. CHAMBERS: It was all of those.

CHAI RMAN SCALZG | only thought it was
the big oak tree.

MS. CHAMBERS: No.

CHAI RVAN SCALZO: | don't believe
they're on your property. It's on the other side
of the fence.

M5. CHAMBERS. He agreed that he would
-- that nei ghbor agreed that he would share the
cost with me to trimthose down, which would
i nprove her view.

CHAI RMAN SCALZO  (Okay. M. Chanbers,
step on up.

M5. CHAMBERS: All right. 10 m nutes
and 32 seconds is all | need. First of all, can
| build a house on a dock? |'mjust kidding.

kay. Once again, ny name i s Rhona
Chanbers, I'mthe owner of 16 Odell. | would

li ke to address the concerns of the people from
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t he nei ghborhood t hat have conme out over the past
three nonths to oppose ny variance request.
Forgive ne for reading this but I feel it is
inportant to go on the record and | don't want to
f orget anything.

M. Squires fromacross the street at
24 Spencer Avenue, | believe |I have satisfied his
concern with obstructing his view by cutting down
the trees and lowering the roof |line which will
be | ower than the current roof.

| want to reassure Ms. Sherri Scott of
14 Spencer Avenue, which is |ocated across the
road and down the street, that her views are not
affected by the height of nmy roof Iine as they
will, once again, be |ower than the current
hei ght and should not be a factor in the val ue of
her hone.

Ms. Linet from20 Cdell GCrcle. M.
Li net was concerned that the only concession
made was to cut down a tree. | just want to be
cl ear, once again, the roof line has been dropped
whi ch requi red new draw ngs, and new draw ngs are
not free. M. Linet has had an extensive

renovati on on her hone |ast sunmmer and was
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approved for six variances in July of 2018, front
yard, rear yard, conbined yard, building |ot
coverage and |l ot surface area. M. Linet has
been adamant|y opposing ny vari ance, speaking at
great length to this Board at neetings. She is a
good friend of Ms. Brangaccio from 14 (del |
Crcle. | see themtogether frequently.

M. Al phi e Bockenuhl of 35 Plank Road
stated that the proposed construction is,
gquote, "Unreasonably oversized in conparison to
t he nei ghboring houses.” | would like to subm't
an aerial photograph that shows the extrenely
| ar ge nei ghbori ng houses. M. Bockenuhl received
a variance approval in 2004 for a front yard
setback of 1 foot where 40 feet is required. 35
South Pl ank Road i s nowhere near ny honme and has
no inpact on him As he stated, he is the forner
president of the Orange Lake Honmeowners
Associ ati on.

Can | give you this?

CHAI RVAN SCALZO  Absol utely.

M5. CHAMBERS: M. Langer, the current
president of the Orange Lake Homeowners

Associ ation, stated that he felt, | quote, "W



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMVBERS 70
don't think that soneone should inprove their
views at the expense of soneone else's views."
want you to know | amnot trying to inprove ny
views, I'mtrying to nake enough |iving space for
a single-famly hone. | want to be clear on the
record that ny proposed construction is a living
space of 1,496 square feet with a deck of 760
square feet.

M. Jeff Farnell of 42 Tenbrouck Lane,
t he next door nei ghbor of M. Turner-Dubois,
stated | should visit the honeowners association
and talk to themand work it out. The problem
there is that the Orange Lake Honmeowners
Association is biased. It is made up of a group
of friends and fam |y nmenbers of Ms. Brangaccio
of 14 Cdell who have cone here to support her
effort even though it does not affect themor
their honmes. Ms. Brangacci o has not yet
di sclosed to this Board that she is a nenber of
t he Orange Lake Honeowners Association. | think
we have already established that the Orange Lake
Honeowners Association is a voluntary associ ation
with no | egal authority.

Ms. Tur ner-Dubois of 10 Mace Grcle
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stated at last nonth's neeting that nmy new
proposed construction is an eyesore. | quote,
"Even if it were lovely construction, | just
think it would be a bit of an eyesore the way it
woul d essentially jut out too close to the |ake."
| would like you please to refer to the aeri al
phot ograph once again. It not only shows that ny
house does not just jut out, it actually sits
further back than any house in that cove, and 14
Qdel I, Ms. Brangaccio's hone, sits the closest to
the | ake than any of the hones in that cove. M.
Dubois is the vice president of the Orange Lake
Homeowners Associ ation and al so the sister-in-|law
to Ms. Brangacci o.

At the last neeting Ms. Dubois stated
that | did not due ny due diligence as a property
owner because | didn't know the history of the
| ake. | did sonme research on the property and
found that many, nmany properties in close
vicinity to ny property have had approved
vari ances. They include 14 Qdel |, M.
Brangacci o' s hone, rear and side variances, 1993;
20 dell, Ms. Linet's hone; 22 Qdell had two

approved in 89 and 2004; 24 Cdell; 9 Tenbrouck;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 72

30 Tenbrouck; 36 Tenbrouck; 40 Tenbrouck; 30 Ad
Sout h Pl ank Road; 35 A d South Plank Road. And
that's just to nane a few 2 North End is
anot her one.

| pulled the mnutes fromthe previous
owner's variance board application in 2007. It
was a little confusing and | ong but after nuch
back and forth with awers and architects he
revised his design froma three-story honme with a
screened-in three-season room | ocated where ny
deck currently is to a two-story hone in the sane
footprint and renoved the three-season room
whi ch was the issue of opposition at the tine for
Ms. Brangaccio. After his revision the hone is
essentially the sanme as ny proposed design. |
guote Ms. Brangacci o on page 72 of the 2007
m nutes. She states, "If you are saying that the
house that you propose to build will stop at the
same property line and not extend further out to
bl ock any of ny existing views or violate any of
the laws, as well as the deck and the navigation
of the dock, then | don't have an objection to it
provi ded you are not seriously blocking or

hi nderi ng the neighbors in terns of view and side
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property lines." | reached out to the previous
owner and he confirned the accuracy of this. He
al so stated that he was not denied a variance as
M. Langer had stated in Decenber's neeting but
he never pursued the renovation or the variance
because of personal reasons.

Ms. Brangaccio of 14 (Cdell has stated
many i naccuracies to this Board to protect her
m ni mal view from her upstairs side w ndow, or
si de wi ndows now that she has illegally installed
a new one. She has stated on the record,
quote, "One's best views are side views. 1|'d be
left wwth a loss of the nmgjority of ny views,
deval uation of ny property because I will have
hal f of ny views, financial hardship because |
wi |l have 80 percent less of ny views." Good
grief. 1It's 55 percent surface | ot on 45 percent
building ot on a honme which is |ike 4,000 square
feet.

But the statenent that | take nost
of fense to is when she call ed nme unnei ghborly and
mal i ci ous because | hung paddl e boards and used
an unbrella. Wat she failed to tell you was

upon purchasing the home | split the cost of a
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very expensive fence with her. | would like to
subm t a phot ograph

CHAI RVAN SCALZO  Thank you. That
woul d be the PVC fence?

M5. CHAMBERS: Yes. The four-foot
f ence.

She was adamant about the height of the
fence at | akeside and told ne it was the |aw that
the fence nust be four feet high for the first
ten feet fromthe |ake, after which it could be
the standard six foot in height. The day of
construction she instructed the builder to build
a fence four feet high for twenty feet fromthe
| ake, two fence panels, which defeated the
purpose of the fence entirely for me. Wen |
inquired with her about the issue, she stated,
quote, "I get privacy in aesthetics but | paid a
hell of a lot of noney for ny views and ny
property value so we need to conme to a conprorm se
or rip the whole thing down and have nothing. It
bel ongs to both of us and is on the property line
so we either work it out, which I think we can,
we are both adults, or it goes away. |'m not

bl ocking ny views." When a nei ghbor intervened
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to nediate the situation, she reluctantly agreed
to change the fence panel to the standard six-

f oot hei ght and she shook ny hand on the
resolution. She has yet to change the fence
panel. | think I was very neighborly in
splitting the cost of this fence with M.
Brangaccio. | believe her anger about the fence
and her sense of entitlenment to Orange Lake is
the reason that Ms. Brangacci o has adamantly
pursued attenpting to block ny variance approval.
After all, she did agree to it in 2007, and it is
on record.

Throughout this neeting Ms. Brangaccio
has rem nded us nunerous tines that she is not an
unr easonabl e person, that she is a fair person,
that she is not a difficult person. People who
have to rem nd us that they are fair and
reasonabl e are the ones who are not. M.
Brangaccio, in ny opinion, is behaving like a
pl ayground bul ly.

| want you to know that | have the best
intentions at heart to build a beautiful honme and
nove forward in a positive manner. | have served

the State of New York for 26 years as a critica
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care nurse and a flight paranmedic. It is ny
intention to retire next year and live at 16
Cdell Crcle with ny two children and vol unt eer
for this community's energency nedi cal services.

Thank you very much for your tinme and
pati ence.

CHAI RMAN SCALZGO  Thank you for your
conment s.

Charlie, if | could ask, M. Chanbers
had nmentioned that you dropped the height.

MR, BROMN: Yes. W dropped the roof
pitch.

CHAI RMAN SCALZG  You dropped the roof
pitch. 1 went out -- | thought the final
determ nation was going to be 2 feet higher than
what it is right now.

MR BROMN: No. The ridge is exactly
the same height. Again, we took off these two
dorners. The chimey is com ng dowmn too. W're
actually increasing the view of the | ake from
across the street.

CHAI RVAN SCALZO:  That | under st and.
That was observed by M. Marino and | when we

were out there.
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Jodi .

M5. BRANGACCIO | would like a chance
to clear nmy nane that was just slandered all over
the place, which it bears, you know, not a | ot
here so I'll try to keep it mnimal. 1'd like to
clear the air a little bit.

Regarding the fence, we did agree to do
a fence. W talked about it wwth the fencer. W
tal ked about -- | actually didn't want the panels
at the front of the lake. | actually didn't want
anyt hi ng about the fence but | was trying to be a
good nei ghbor. She picked the color, she picked
the height, she picked the style. She nade six
renovations to it which added an extra $1, 000 to
our bill. W talked to the guy. | said by the
ordinance it needs to be four feet within ten
feet and after that whatever nmakes her happy.

The first tinme he did it he did it sloped so it
wasn't, but she didn't like it because it was

maki ng her dizzy so she had himconme out and do

it. | said okay, it needs to be four feet within
ten. | wouldn't mnd for you guys all to go take
alook. It's six feet. | agreed to that because

she was getting so upset about it. The probl em
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is her deck is three feet fromground | evel.

The fence is fromground level, is it
not ?

CHAI RVAN SCALZO: | woul d assune so.

M5. BRANGACCIO So it's six feet. In
ternms of that, that's totally inaccurate, and I
did not force any of that.

CHAl RVAN SCALZO  You know what. |

appreciate that you' re defending yourself if you

will. | want to try to bring us all back to
di scussing the variances. |I|If we can just focus
on --

M5. BRANGACCIO | just feel like it
gi ves you a disvision of ne and what I'mtrying
to attenpt here. It's just not true, so | fee
the need to defend ny nanme and what's goi ng on
her e.

1996 was a totally different case, and
pul l'ing words out of a neeting out of context is
not appropriate here either.

CHAl RVAN SCALZO | understand. W
have access to those neeting mnutes as well. W
can see it all.

| f you have anything nore relative to
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the variance. | do appreciate the input you gave
earlier, so thank you.

M5. BRANGACCIO | just wanted to say
one last thing. There's a reason there's nobody
here supporting this. You saw sonebody nade a
good nei ghborly gesture, they nade renovations,
they went to the Board, they worked with the
nei ghbors, people cane to support them To date
| haven't seen a single person cone here and
support this because nobody is in favor of it.

M5. CHAMBERS: Because | don't know
anybody here.

M5. BRANGACCI O You can shove it down
our throats as nuch as you want. It's not about
bullies or friends or famly. Nothing has been
hi dden. It's about nobody is in favor of it.

CHAI RMAN SCALZO  Thank you.

MR, BOCKEMUHL: | just want to nmake --

CHAI RVAN SCALZO  Alfie, if you could
keep all of your comrents relative to the
vari ance.

MR BOCKEMUHL: | am

CHAI RVAN SCALZO  Thank you.

MR. BOCKEMJUHL: As stated in the
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letter, we made an effort to nmeet with the
applicant. It was actually the second effort.

W tried to neet wth themvery quickly before
the last neeting in an effort to try to wap this
up last nonth. Qur board was prepared to offer
suggestions to cone to a conpromse in simlar
fashion to what we did with the Mirphy
application where we nmade suggestions to nmaintain
t he square footage of the house and not i npact
people's view shed. W still maintain our
position in working with the applicants before

t hey cone before your Board so that we're all on
t he sane page.

CHAI RMAN SCALZO  Thank you.

MR. McKELVEY: | think we have to reach
some ki nd of conprom se.

CHAI RMAN SCALZO:  |I'mnot sure. To
guote M. Donovan from 2016, the applicants nake
appl i cations and the Board nakes determ nations.
So that's it. W need to nove to the next step,
whi ch is anyone el se fromthe public that wants
to speak about this?

(No response.)

CHAI RVAN SCALZO 1'mgoing to | ook
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back to the Board. M. Marino, any further
coment s?

MR MARINO It doesn't matter if it
doesn't work, I'll just speak up a bit |ouder.

It's very upsetting to sit here and see
nei ghbors go at each other the way we've seen
tonight. I'msorry it turned out like that. 1'd
like to see sonething settled

Ms. Brangacci o nentioned before there
were certain conditions she would accept. W
heard from M. Brown that they renoved the two
dorners and | owered the roof line by 4 feet.

Does that bring us anywhere near an agreenent or
not ?

CHAI RVAN SCALZO | believe, Tony, the
issue is getting closer to the | ake.

MR MARINO Al right.

CHAI RMAN SCALZO  So the height is --
it's certainly a part of it, but | believe that's
not the main factor here.

MR MARINO In that case | do w sh
they could sit down and try to work out sone kind
of a conprom se. W' ve got Ms. Chanbers

investing a ot of nmoney in her property as are
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t he nei ghbors who live there already.

82

Ther e

shoul d be sonme way we can come to an agreenent

where both sides wal k anay not totally happy with

t he deci sion but at

| east satisfied to sone

extent that their voice was |istened to.

CHAI RVAN SCALZO  Thank you, Tony.
M. Masten?
MR. MASTEN. | feel the sane way. |

feel that they should sit down and conprom se

with each other.

Li ke they did with the past

applicant froma year or tw ago, sit down,
conprom se and work things out.

CHAI RVAN SCALZO  Thank you, M.
Mast en.

M. Levin?

MR LEVIN. | didn't hear what your
opi ni on was of her --

M5. CHAMBERS:. | didn't quite

understand it.

MR. LEVIN. Ckay. Her conprom se that

she gave you

par aphrase what the conprom se is.

t he spot

CHAI RVAN SCALZO | coul d probably

really.

The conprom se,

as |

put her on

under st ood
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it, was your lower floor facing the | ake would
stay exactly where it was, however as you go up
ki ck back towards the street. |If your deck --
your second floor deck was to cone out to the
front line of that currently as it exists and go
no further than that, it appears that woul d be
accept abl e.

M5. CHAMBERS: Currently as it exists
the front of the deck wwth the edge of the | ower
floor?

CHAI RMAN SCALZO  Ri ght.

M5. CHAMBERS: And then how far back
fromthe --

CHAI RMAN SCALZO  Your deck is proposed
to be 5.5 feet. Correct, Charlie?

MR BROMWN:  Yes.

CHAI RMAN SCALZO So if you were to

shift -- I can't tell you

M5. CHAMBERS: |'mjust trying to
picture it.

CHAI RVAN SCALZO I'mtrying to

reiterate what it was | understood it woul d be.
If you're looking to naintain the square footage

that you currently have in your plans, if there's
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a way to cantilever it towards the road, then you
woul d still maintain your square footage, you
woul d still maintain your deck overl ooking the

| ake but you would not be as intrusive on the
view |ine.

M5. CHAMBERS: How far --

CHAI RVAN SCALZO  That's sonet hi ng
you'd have to work out with your design
professional. |If the current front face on the
| ake side, you go no further than that, it
appears |'mhearing that that nay be acceptabl e.

W take the Orange Lake Honeowners
Associ ation's recommendati ons under advi senent.
W' re not bound --

M5. CHAMBERS: | understand. | know

CHAl RVAN SCALZO As M. Marino said,
and | couldn't say it any better, we would really
like to not have to nake a determ nation based on
the application as it is in front of us because
we' ve got two parties here and sonebody is not
goi ng to wal k out happy.

M5. CHAMBERS: It's very expensive to
redo designs. | don't know if | can nove the

entire house forward to the road.
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CHAI RVAN SCALZO  That's what engineers
are for.

M5. CHAMBERS: Yeah. To ne it's not
reasonabl e because she doesn't have the view
Wien the | eaves are on those trees there is no
view from her upper story w ndow.

CHAI RMAN SCALZO | was there and Tony
and | noticed it.

M5. CHAMBERS: | have a picture of it
with the trees wth | eaves.

CHAI RVAN SCALZO. M. Chanbers, |
understand. | just told you what ny
interpretation was of --

M5. CHAMBERS: | understand.

CHAI RVAN SCALZO:  -- what woul d be a
reasonabl e vari ance to be granted.

M5. CHAMBERS: Yeah. | would need to
see a little sketch from Charlie because | can't
really picture it.

CHAI RVAN SCALZO If you were to want
to see a sketch fromcCharlie, not a full-blown
set of plans --

M5. CHAMBERS: |If he could just show ne

on t hat.
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MR. BROMN: |'m not designing now.

CHAI RVAN SCALZO  The clock is ticking.

M5. CHAMBERS: So there would be a
second story. | nmean | need the square footage --

CHAI RVAN SCALZO: | understand that.

M5. CHAMBERS: -- on that |ake side
second story.

MR. BROMWN: Rhona, | understand what
he's saying. W can't just do it here because --

M5. CHAMBERS: |'mjust trying to get
an i dea of what she's asking.

CHAI RVAN SCALZO  In that case | think
| can see a little bit of conprom se perhaps
happeni ng here. | don't necessarily nyself want
to close this public hearing at this point.
However, Ms. Chanbers and Charlie, is this
sonet hi ng you woul d entertain? | know the | onger
it takes the nore noney it costs.

M5. CHAMBERS: |1'mgoing to roll the
di ce.

CHAI RVAN SCALZO  You're going to rol
the dice?

M5. CHAMBERS: |1'mgoing to roll the

di ce because | don't have any nore noney to spend



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 87
doi ng this.

CHAI RVAN SCALZO  Ckay. |In that case,
any further comments from any nenbers of the
public?

MR FARNELL: Jeff Farnell, 42
Tenbroeck. The neasurenents that Al phie provided
before, |I'mcurious how they conpare to the
proposed 0 foot setback in the rear of the house.
Right now it seens as though the rear setback is
set at sonme -- what was the amount -- 40 feet is
the code. If they're saying O is proposed, what
if 5 feet was proposed and it pushed the whole
house back? How many ot her houses have 0 foot
set back fromthe rear?

CHAI RMAN SCALZO |I'mnot quite
under st andi ng.

MR. FARNELL: In the description it
says that a rear yard of 40 feet, 0 is proposed.

MR. BROMN: That's to the existing deck
which is actually over the property line. W're
trinming it even with the property |ine.

MR. FARNELL: That's my point. Maybe
not going to a 0. Instead --

MR. BROMN: That's al ready there.
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CHAI RVMAN SCALZO: That's the deck, not
t he house.

MR. FARNELL: | nean it's already --
we' ve al ready pushed the house as far as we
possi bly can.

CHAI RVAN SCALZO  Actually currently it
exceeds that. |It's in negative nunbers right
now. They're pulling it back to O.

MR FARNELL: That's even funnier then
| was just curious. Maybe that woul d have been a
conprom se to pull back rather than the 0O
proposed. | get the answer of pushing back. At
the top it probably inproves the view shed. |
agr ee.

CHAI RMAN SCALZO  Thank you.

Any further comrents fromthe Board?

MR LEVIN  No.

MR, McKELVEY:  No.

CHAI RVAN SCALZO: If we are satisfied
that we have all the information that we need,
then | will |look to the Board for a notion to
cl ose the public hearing.

MR OLYMPIA: I'll nove it.

CHAl RMAN SCALZG W& have a notion from
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M. dynpia.

MR BELL: Sec

ond.

89

CHAl RMAN SCALZO W have a second from

M. Bell. Rol

call.

JABLESNI K:

M. Bell?

BELL: Yes.

LEVI N:

(%S
VR
M5. JABLESN K:
VR
%S

JABLESNI K:

CHAI RVAN SCALZO

CHAI RVAN SCALZO  Yes.

M. Levin?

Yes.

M. Marino?

Tenporarily out.

MS5. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

MB. JABLESNIK: M. O ynpia?
MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

The public hearing is closed.

M5. CHAMBERS:

(Ti me not ed:

(Time resuned:

CHAI RVAN SCALZO

Rhona Chanber s,

16 Cdel |

Thank you.

8:22 p.m)

8:49 p.m)

Grcl e,

The next applicant

Newbur gh

is



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 90

seeking an area variance to rebuild a front porch
and a second story addition, raise the roof line
and rebuild the decks and pergolas. It requires
a front yard m ni num set back of 50 where 25.4 is
proposed; one side yard m ni num set back of 30
where 1.5 is proposed; conbined side yard of 80
where 12 is proposed; and rear yard of 40 where O
i s proposed; maximum building | ot coverage is 10
percent where 45 percent is proposed; and the
maxi mum surface | ot coverage of 20 percent where
54 percent is proposed.

Do we have discussion on this
applicant? | know | have. This is probably one
of the best ones we've had as far as spirited
conversation between all the audience with their
conment s.

| have tasked Counsel with finding
information regarding simlar applications in
this area. W did a conparison to the applicant
-- the other applicant that we just gave approval
to, the Bach application, just here and now, but
there's other information that | personally fee
| would like to evaluate that M. Donovan is

going to provide to us.
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Do any ot her Menbers of the Board have
any comments relative to this? If you would
prefer to vote on it tonight, that's up to you.

MR MKELVEY: No.

CHAI RMAN SCALZO | would need a notion

to defer.

MR MASTEN: I'Il nake a notion.

MR MARINO  Second.

CHAl RVAN SCALZO W have a notion to
defer --

MR. DONOVAN: For clarification, that's
to the March neeting; correct?

CHAl RVAN SCALZO  To the March neeting.
That is correct.

To defer fromM. Masten. W have a

second from M. Marino. Roll call.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

2 P 3D 35 D

MASTEN: Yes.
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JABLESNIK: M. MKel vey?
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 &

JABLESNI K: M. Scal zo?
CHAI RMAN SCALZO Yes.
So we will reserve decision unti

March. What that allows us to do is we have

92

| egal counsel that's going to do sone eval uations

for us and guide us further.

Thank you.

In this case, anyone that is here for
the 16 Odell Crcle application, next nonth you
will not be re-noticed but we will be neeting

agai n.

(Time noted: 8:52 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2019.

M CHELLE CONERO

93
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1 Genna Way, Newbur gh
Section 79; Block 4; Lot 1.2
R-1 Zone
e ¢

Dat e: February 28, 2019

Ti me: 8:22 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZO, Chairman
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SI OBHAN JABLESNI K

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PAUL BROTHE 95

CHAl RVAN SCALZO  Qur final itemthis
eveni ng held open from January 24th is Paul
Brothe, 1 Genna Way i n Newburgh, seeking an area
variance to install 30 ground-nounted sol ar
panels in the front yard. The Town Muini ci pal
Code states solar collectors are not to be
| ocated in the front yard.

This is a maintenance of the public
hearing remai ni ng open. Since we now have a
representative here of the solar conpany, if you
could just go ahead and run us through the
proj ect quickly, that would be great.

MR SICARI: Sure. M nane is Anthony
Sicari, I'mthe owner at the New York State Sol ar
Farm |'ve been working wth M. Brothe for the
past year on his solar system A lot of thought
went into the solar systemthat we put there.

The equi pnent that we're using at M.
Brothe's house is a sun power solar panel. W're
not using a cheap commodity-based sol ar panel.
| f we were using sonmething that was a comodity
sol ar panel we'd have roughly 20 percent nore
space than we need on the solar systemthat we're

using there. W' re using the highest efficiency
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technol ogy that we can in his ground-nounted
sol ar system

The systemis 9.8 KWw th 30 sun power
panels. It's on a racking system There's no
footings. It's basically like a corkscrew
getting drilled directly into the ground.
Believe it or not, in the past we have had to
nmove them because a pool gets installed. There's
no concrete footings that are there on that one.

The systemis not trackable so it's not
followng the sun. It is facing due south. It's
a fixed tile so it can get sun all year round.
W're facing it south, so from9Wit's basically
going to be horizontal to the street. You're not
going to, from9W see the face of the panels,
you're actually going to see the side of the
panels, like that. So it's going to be bl aded
fromstreet view

The other thing that we have in the
packets that | handed you guys was we have
obvi ously the homeowner's consent copy of the
proxy but also the set of the site plans show ng
t he proposed vegetation and the screening that we

have in there. There's one that shows an
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overview and one a little nore detailed that M.
Brot he put together show ng exactly what trees
are being planted and where they are. Also in
there is a set of prelimnary construction
approval from Central Hudson. They approved the
metering there, they approved the new neter.

Ri ght now we're up agai nst the cl ock
just to try to lock in our NYSERDA grant that we
have for the project. That's our biggest thing.
Once we install the project, then we can secure
the funds that are granted for every hone to go
solar in the State. That's where we're currently
at .

I f you have any questi ons.

CHAI RMAN SCALZO W are glad you're
here. W did not wait for you. W waited for
word back fromthe County.

Did we get word back fromthe County?
That's the whol e reason this renai ned open.

MS. JABLESNIK: W should have. [|'m
pretty sure that | have that back in the office.

CHAI RVAN SCALZO My guess, if it was
sonmet hi ng that wasn't an eyebrow raiser it would

probably be a Local determ nation, however |'m
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going to look to Dave to say am | going to get
nyself in trouble?

MR, DONOVAN: No. The only way the
County -- if the County didn't respond, their
timefrane is up, so you're free to act. The
timefranme wasn't up last nonth. On the other
hand, if they recommended di sapproval, you need a
supermajority of the Board to override that. 1In
nmy experience the County is pro-solar so | would
assune it's either a Local determnation or a
Local determ nation and pl ease grant the variance
type of letter fromthe County.

CHAl RVAN SCALZO | under st and.

The ot her aspect here is your client is
surrounded by streets. You approach his hone
fromthe front, and to ne the solar panels would
be in the backyard however, which he woul dn't
need to be here at all. Because he does al so
have frontage on 9W he's required to be here.

| nyself have no comments ot her than
arborvitaes is candy to deer because | have
had - -

MR. BROTHE: Really?

CHAl RVAN SCALZO:  You may want to
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consider different plantings. They're not going
to ook |ike what you want themto in a couple
years.

| have no other comments. |'mgoing to
| ook to the Board Menbers.

M. Bell?

MR BELL: |'m good.

CHAIl RVAN SCALZO M. QA ynpia?

MR OLYMPIA: | have no comments.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: |'mfine.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. The nmaxi num height is 11
foot 3 inches?

MR SICARI: Yes.

CHAI RMVAN SCALZO M. Masten?

MR, MASTEN. No questi ons.

CHAl RVAN SCALZO M. Marino?

MR. MARINO |'m good.

CHAI RVAN SCALZO 1'll open it to any
menbers of the public at this point that want to
speak on this application? | saw your hand up.

(No response.)

CHAI RMAN SCALZGO In this case then
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"1l look to the Board for a notion to close the
public hearing.
MR. McKELVEY: 1'Ill nmake that notion.
MR, MASTEN. 1'Ill second that.
CHAI RVAN SCALZO W have a notion from
M. MKel vey, we have a second from M. Masten
Rol | call
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNIK: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNI K: M. O ynpia?

OLYMPI A: Yes.

5 » 5 2 » 3 » DD DO DD

JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing is closed. W wll
do our best to render a determ nation this

eveni ng.
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Fol ks, before proceedi ng the Board
would like to take a short adjournnent to confer
w th Counsel regarding any |egal questions raised
by tonight's applications. |If | could ask in the
interest of time, if you could wait out in the
hal | way and we'll call you back in very shortly.

(Time noted: 8:30 p.m)

(Time resuned: 8:52 p.m)

CHAI RMAN SCALZO  The next applicant is
Paul Brothe, 1 Genna Way, Newburgh, seeking an
area variance to install 30 ground-nounted sol ar
panels in the front yard. Town Muinicipal Code
states solar collectors shall not be |located in
the front yard.

Area variance criteria, the first one
bei ng whet her or not the benefit can be achi eved
by other neans feasible to the applicant.

As | stated, | felt as though -- | know
he's surrounded by streets but it appears to be
t he backyard to ne.

MR MKELVEY: |It's far off the main
road, too.

CHAI RVMAN SCALZO.  The second, if

there's an undesirabl e change to t he nei ghbor hood
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character or detriment to nearby properti es.

| don't know that any other properties

can see him

The third, whether the request is
substantial. | don't believe so.

MR, MASTEN: No.

MR, MARINO.  No.

MR MKELVEY: No.

CHAl RVAN SCALZO  The fourth, whether
the request will have adverse physical and
envi ronnental affects.

MR BELL: No.

MR OLYMPI A:  No.
MR LEVIN. No.
MR MASTEN.  No.
MR MARINO  No.

CHAI RMVAN SCALZO  No.

The fifth, whether the alleged
difficulty is self-created, it is relevant but
not determ native.

He i s surrounded by streets.

| f the Board approves it, it shal
grant the m ni mum vari ance necessary and nay

i npose reasonabl e condi tions.
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Havi ng gone through the bal anci ng test

of the area vari ance, wh

Board? Does the Board have a notion of sone

sort?

MR

approve.

BELL: ||

at is the pleasure of the

| make a notion to

CHAl RMAN SCALZO W have a notion for

approval by M. Bell.

MR

M KELVEY:

second it.

CHAI RMAN SCALZO W have a second by

M. MKel vey.

5 » 5 2 » 3 5 2 DO DD

Rol | call.
JABLESNI K: M.
BELL: Yes.
JABLESNI K: M.
LEVIN.  Yes.
JABLESNI K: M.
MARI NO  Yes.
JABLESNI K: M.
MASTEN:  Yes.
JABLESNI K: M.
McKELVEY:  Yes.
JABLESNI K: M.
OLYMPI A: Yes.
JABLESNI K: M.

Bel | ?

Levi n?

Mar i no?

Mast en?

McKel vey?

A ynpi a?

Scal zo?
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CHAI RMVAN SCALZO  Yes.

Moti on approved. The variance is
granted for the solar. Good | uck

| have no further business on the
agenda for this evening other than the approval
of the January neeting mnutes. | had one
revi sion whi ch had been corrected. Qher than
t hat, does anyone have any ot her comments on the
meeting mnutes fromlast nonth?

(No response.)

CHAl RVAN SCALZO:  Then | woul d | ook for
a notion to approve the neeting m nutes.

MR MASTEN: ['Il nake the notion.

CHAl RVAN SCALZO W have a notion from
M. Masten.

MR BELL: [I'Il second the notion

CHAl RVAN SCALZO:  All in favor on that?
BELL: Aye.
CLYMPI A: Aye.
LEVIN.  Aye.

MASTEN:  Aye.

2 » 3 3 3

MARI NO.  Aye.
CHAI RVAN SCALZO  Aye.

There's no further business in this
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case, I'll nmake a notion to close the neeting.
Do | have a notion to close the neeting?
MR. McKELVEY: 1'1l nmake the notion.
MR. MASTEN.  Second.
CHAI RVAN SCALZO  Motion by M.
McKel vey, second from M. Masten. Al in favor?

MR BELL: Aye.

MR OLYMPI A0 Aye.
MR LEVIN  Aye.
MR, MASTEN: Aye.
MR MAR NO  Aye.

CHAI RVAN SCALZO  Aye.

(Time noted: 8:55 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin Aye way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 18th day of March 2019.

M CHELLE CONERO
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